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A property owner generally has the constitutional right to make any use of their property they desire so long as they do not 


endanger or threaten the health and safety of the general public.! While the right to use one's own real property as one sees fit is 
a property right fully protected by the due process clauses of the state and Federal Constitutions, such use is subject to the proper 


exercise of local police powers.” However, at least in some jurisdictions, the right to use lawfully regulated property as one 
wishes is not deemed a fundamental right.” The right to freely alienate real property has also been termed not a "fundamental 


right" that calls for the application of strict scrutiny.“ While the constitutional guarantees with reference to the enjoyment of 
property should remain stable, it is equally true that they are not so rigid that they should not, within the realm of reasonableness, 


bend to accommodate the public welfare and the well-being of the whole people.” 





Observation: 


Where one piece of property is subject to the police power of two municipalities, the constitutional right as owner of that property 


to use and enjoy it however one sees fit must prevail with respect to a competition between the municipalities over application of 


their police powers to the property.° 
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Property rights are subject to reasonable regulation to promote the general welfare.’ Furthermore, if Congress or a state 


legislature creates a property right, they perforce have broad powers to limit that right; anyone accepting the property would 


of necessity take subject to those limitations. 
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